SECTION Il

ROLE OF GOVERNMENT AND OTHERSIN ENSURING
QUALITY OF CARE



A.

INTRODUCTION

The purpose of this section is to identify and describe the roles and responsihilities of the
respective groups having a part in the licensure and regulation of adult care homes in North
Cardlina. It outlines procedures by which the various agencies, organizations, and individuals
will conduct their separate and joint functions. The Medica Care Commission, the Divison of
Fecility Services, and the County Depatments of Socid Services have responshbility for
licensure and regulation. The Divison of Aging, the Regiond Long Term Care Ombudsmen, the
Division of Menta Hedlth, Mental Retardation, and Substance Abuse Services, adult care home
community advisory committees and the county board of commissoners have roles and
responghilities related to the oversght of adult care homes. Of course adult care home
adminigrators dso have important roles in ensuring the qudity of care and the implementation of
the Resdents Bill of Rights.

B. ROLES AND RESPONSIBILITIES

1. Medical Care Commission

The Medicd Care Commission establishes the rules and regulations with which an adult
care home must comply in order to obtain and maintain a license and thereby operate as
abusiness within the state. Any proposed changes in these rules and regulations must be
reviewed and adopted by the Commission. (G.S. 131D-2 and 143D-153).

2. Department of Hedth and Human Sarvices

Within the Department, the Division of Facility Services through the Group Care Branch
is responsible for the licensure of adult care homes. Other divisons and agencies have
roles in regulations and overdght of the homes and the resdents but only Facility
Services has the responghility of licenang.

a Divison of Facility Sarvices

The Divison of Fadlity Servicesis respongble for the following:

1) Developing proposed rules for congderation by the Medica
Care Commisson. When this is done, the Divison involves
other appropriate Divisons within the Depatment (Socid
Services, Menta Hedth/Substance Abuse Services, Hedth
Searvices, and Aging), county departments of socid services,
adult care home adminigtrators, and appropriate others as
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2)

3)

4)

5)

6)

7)

8)

9)

needed. The Divison of Facility Services is responsble for
printing and disseminating the rules to appropriate individuas
and agencies.

Making interpretations of the adult care home licensure rules
and the Adult Care Home Residents Bill of Rights.

Issuing, denying, or revoking licenses for adult care homes and
initiating other acts regarding homes licensure and operation to
assure compliance with the rules (i.e, summary suspension,
suspension of admission, provison of fines, etc.).

Enforcing licensure rules through the gpplication of negative
actions and through collaboraive effort with county
departments of socid services, including the joint inspection of
adult care home facilities as gppropriate.

Enforcing Adult Care Home Residents Bill of Rights through
the gpplication of negative actions such as adminigtrative
pendties and revocation of license.

Providing consultation and technicd assstance to county
depatments of socid services and to adult care home
adminidrators about the licensure rules and procedures,
architecture and congruction building codes, and sanitation
regulations.

Reviewing initid and renewa gpplication materids prior to
licensure/rdicensure of adult care homes. Ingpecting what is
commonly caled adult care homes, family care homes, and
DDA group homes prior to licensure,

Providing consultation and technicd assstance to county
departments of socia services about methods for asssting adult
care home adminigtrators to comply with the licensure rules and
regulations.

Maintaining an up-to-date list of licensed adult care homes.
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10)  Assessng facilities which house aged or disabled persons to
determine if subject to licensure.

11)  Invedigating complants in conjunction with the county
departments of socid services.

12)  Providing or aranging for training to county departments of
socid sarvices in the area of licenang and monitoring of adult
care homes.

13) Conducting an annua survey dl adult care homes with a
licensed capacity of 7 or more beds.

Socia Services

The Divison of Socid Servicesisrespongblefor:
Obtaining, compiling, and disseminating annudly a list of adult
care homes which have sgned and are complying with the Civil
Rights Act Agreement. The Dividon is dso responsble for

providing technica assistance to county departments of socid
services on civil rights related to adult foster care.

Menta Hedlth, Mental Retardation and Substance Abuse Services

The Divison of Mentad Hedth, Menta Retardation and Substance
Abuse Sarvicesisresponsible for:

Encouraging personnd in private non-profit and governmentaly
operated group homes for Developmentaly Disabled Adultsto
understand and comply with the Bill of Rights.

Long Teem Care Ombudsman Program Divison of Aging, Regiond
Ombudsman Program, and Adult Care Home Community Advisory
Committees

The Divison of Aging is respongble for the following:

1) Appointing an individua to serve as the State Long Term Care
Ombudsman (SLTCO).
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2)

3)

4)

5)

6)

7)

Cooperating with the Divison of Facility Services and the
county departments of socia services in the investigation and
resolution of complaints made by or for resdents of adult care
homes.

Reviewing and commenting on the development and
implementation of Federd, State and locdl laws, regulations and
policies that relate to adult care homes in the Sate.

Providing information to the Divisions of Socid Services,
Fecility Services, and Mentd Hedth, Mentd Retardation, and
Substance Abuse Services, and to the county departments of
socid services about the problems of residents of adult care
homes.

Certifying a person to serve as Regiond Ombudsman in each of
the multi-county planning and service aress in the state. The
Divison is dso respongble for providing these regiond
ombudsmen with information, guiddines traning and
consultation.

Appointing persons to serve on the adult care home community
advisory committees when loca boards of county
commissioners do not set full committee membership.

Providing information, guidelines, training and consultation to the
adult care home community advisory committees, in conjunction
with the regiona ombudsmen.

The Regiond Ombudsman is responsible for the following:

1

2)

Assding in the organization of the adult care home community
advisory committees.

Providing training, technical assstance and adminidrative
support to the adult care home community advisory committee.
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3)

4)

5)

6)

7)

Monitoring the activities of the adult care home community
advisory committees to verify that each is performing its proper
role.

Investigating and helping to resolve complaints made on behaf
of adult care home residents.

Providing nonconfidentia information to community agencies
and organizations, citizens groups, and the generd public about
long-term care issues impacting residents of adult care homes.

Maintaining records and preparing reports, induding a
compilation and andyss of complaint information.

Maintaning a lig of committee members and the date of
expiration of ther terms, and filing this information with the State
Long Term Care Ombudsman. New agppointments and the
designated terms of office should be filed within 30 days after
their gppointment.

The adult care home community advisory committee is respongble for
the fallowing:

1

2)

3)

4)

Apprisng itsdf of the generd conditions of adult care homes, to
include conducting a least one quarterly vist to dl locd adult
care homes and at least one annud vist to dl locd family care
homes and group homes for developmentally disabled Adults.

Promoting community involvement with adult care homes and
thelr resdents to enhance the qudity of life for the resdents.

Promoting education and awareness of the operation of adult
care homes and the needs of the aging and the disabled persons
resding in these homes, to include reporting its appraisa of
adult care homes to the local board of county commissoners,
the county department of socid services and the Divison of

Aging.

Egtablishing linkages with the adult care home adminigtrators
and the county department of socid services for the purpose of
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maintaining the intent of the Adult Care Home Resdents Bill of
Rights.

5) Assgting persons who have grievances with the adult care home
and fadilitating the resolution of grievances & the local leve.

6) Notifying the loca county department of socia services of dll
subgtantiated violations of the Adult Care Home Residents Bill
of Rights.

7) Submitting quarterly and annud reports and complaint
investigation reports to the Regionad Ombudsman.

County Department of Socid Services

The department of socid servicesin each county having adult care homesiis responsible

for the fallowing:

a Promoting development of group homes based on needs assessment in county.

b. Providing conaultation and technicad assgance to adult cae home
adminigrators for initid licensure requirements, maintenance of licensure rules,
and renewd of licenses.

C. Reviewing and assuring completion of licensure gpplication materid. The county
department is responsible for submitting this materia to the Divison of Facility
Services dong with recommendations for licensure action.

d. Monitoring and documenting adult care homes compliance with licensure rules
and providing assgtance to the adminigrator when deficiencies exis and
corrective action is needed, with the involvement of the Divison of Fecility
Services as appropriate.

e Performing an annua evauation of the operation of each adult care home and

submitting an evauation report dong with other licensure renewd materids
including recommendations for licensure action to the Divison of Facility
Services.

Providing ongoing consultation and technical assstance to enhance the quality of
care and sarvicesin adult care homes.
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Invedtigeting complaints in adult care homes about generd conditions or
violaions of rules, reports of neglect, ause, or exploitation of a specific
resdent in an adult care home or reports of violations of the Residents Bill of
Rights

Assuring completion of civil rights compliance materid and submitting this to the
Divison of Socid Services, providing consultation and technica assstance to
adult care home adminidrators concerning civil rights compliance, and
investigating complaints about civil rights discrimination related to adult foster
care, with the involvement of the Divison of Socid Services as gppropriate.

Investigating unlicensed facilities which house aged and disabled persons to
determine if subject to licensure, with the involvement of the Divison of Facility
Services as appropriate.

Desgnating at least one adult homes specidist and assuring that each specidist
is adequately trained in al relevant aspects of adult foster care.

In most counties the department of socid services provides a case manager to
work in partnership with the adult care home, the heavy care resident, the
resdent’s family or other responsble parties to assure that the resdent’'s
persond care needs are being met. The case manager does this by verifying
that the resdent meets the criteria for being a heavy care resdent, reviewing
care plans and assessments to assure the resdent’s needs are adequately
addressed, locating and assisting to coordinate service providers from outside
the adult care home when needed, and monitoring the overdl provision of care.
In some counties the area menta health program may provide this service.
(See gppendix for clarification on heavy care resdents and enhanced care
coverage).

4. Adminidrators of Adult care homes

The adminigtrator of each home isresponsible for the following:

a

Furnishing a copy of the Resdents Bill of Rights (Section 131C-52 of the law,
Generd Statutes 131D-21) to each resident upon admission to the home, to
each resdent currently residing in the home, to a representative payee, guardian,
or power of atorney of a resdent and, if requested, to the resident's
respongible family member.
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Posting a copy of the Residents Bill of Rights congpicuoudy in a public place in
the home.

Including the name, address, and telephone number of each of the following on
the copies of Residents Bill of Rights given to the resdent, guardian, or other
responsible person and on the copy posted in the home.

1) Depatment of socid sarvices in the county in which the home is
located,;

2) North Cardlina Divison of Facility Services, 701 Barbour Drive,
Raleigh, North Carolina 27603, 1-800-662-7030;

3) State Long Term Care Ombudsman, Divison of Aging, 693 Pamer
Drive, Raleigh, North Carolina 27603, 1-800-662-7030;

4) Regiond Ombudsman in the region in which the home islocated.

Note: The telephone number shown for both the Division of Fecility Services
and Divison of Aging isthetoll free CARELINE number. It isto be posted for
both state agencies so that residents or others can cdl toll-free. After reaching
the CARELINE operator, either agency may be requested by the caller.

Retaining areceipt for each copy of the Residents Bill of Rights furnished to the
resident, guardian, or other responsible person. Each receipt must be signed by
the person to whom the copy is given.

Including the Residents Bill of Rights (G. S131D-21) in the admission policies
of the home.

Training gaff on the Resdents Bill of Rights and helping resdents understand
and exercise these rights.

Encouraging and asssting resdents to exercise thair rights.
Cooperating with the representatives of the Department of Hedlth and Human

Services, including the county department of socid services, for the purposes of
enforcement of this law.
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5.

Cooperating with the established community advisory committee.

Providing notice as described below when ahomeisissued a provisond license
or notice of revocation of license.

An Adult care home may be issued a provisiona license when there are one or
more deficiencies in meeting the licensure rules that warrant such action. When a
provisond licenseisissued by the Divison of Facility Services, aletter is sent to
the adminigrator sating the fact that such a license is being issued, identifying
the reasons it is being issued, and the length of timeit will bein effect.

When a provisond license is issued, the administrator must notify each resdent
and his or her guardian or responsble family member that the home has a
provisond licensure and must tell them the reasons the provisiond license was
issued, asidentified by the Division of Fecility Services.

The adminigrator must do this by posting the provisond license in place of the
full license and a copy of the letter from the Divison of Facility Services
identifying the reasons for the provisond license in a public place in the home
and informing the residents about the letter. The adminigtrator will also send a
letter containing this same information to the legd guardian of any resdent who
has been adjudicated incompetent or to the family member who signed the
receipt for the copy of the Resdents Bill of Rights.

Staff of Adult care homes

The gt&ff isrespongble for:

a

b.

Providing quality care and servicesto the resdents.

Completing the requisite minimum training proscribed by rules and regulations
adminigtered through the Division of Facility Services.

(See appendix for acopy of the rules setting forth the specific training
requirements.)

All unlicensed gtaff must submit to acrimina background check. All offers of
employment to prospective employees are conditioned upon the
applicant’s successful completion and consent to a criminal history record
check
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County Commissioners

Boards of County Commissioners are responsible for:

a Appointing Adult care home Community Advisory Committees in each county
having at least one licensed Adult care home.

b. Removing committee members out of compliance with G. S. 1312-31
from the lawfully appointed Community Advisory Committee.

C. Filling vacancies on the community advisory committee,

(Note: If the Board of County Commissioners fals to gppoint community advisory
committees or to fill vacancies in a timely manner, such gppointment must be made by
the Assstant Secretary for Aging in the Department of Health and Human Services))

Resdents, Family Members, Guardians

The resdents of an Adult care home, their family members, and any guardians are
responsible for the following:

a Signing a receipt dating they have received a copy of the Residents Bill of
Rights

b. Exerciang ther rights

C. Following facility policies within the scope of the regulaions and residents
rights.
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