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Disclosures
I do not have any external funding sources to disclose and do not take funding from the 

pharmaceutical, alcohol, tobacco, or cannabis industries. 

While this presentation highlights some of the current regulatory work happening 
across states, the findings in this presentation do not represent an official position of 

CANNRA or of any of our individual member states or territories. 



CANNRA Members



Overview

• Context and Evolution of Legalization
• What do regulated marijuana markets look like? 
• Best practices and suggestions for regulating cannabinoids
• Conclusions and next steps
• Q&A



State cannabis legalization



Context in which state-based legalization has occurred
• Marijuana is coming out of almost 100 

years of prohibition

• Marijuana (cannabis) is still federally illegal

• Markets must be confined within a 
particular state (seed to sale)

• The industry is innovative and fast moving 
(faster than science)

• State regulatory agencies have been limited 
in their resources given the needs

• Federal agencies have limited to no 
engagement in state regulated markets



Evolution of the state-regulated cannabis landscape



Guiding 
principles for 

cannabis 
regulatory 
agencies 

(generally)

Consumer safety

Public health and safety

Equity

Market stability

Economic growth



What do regulated marijuana markets look like?
• Regulation through: Departments of health, revenue, consumer protection, 

alcohol/beverage control boards, or stand-alone regulatory agencies
• Licensed entities that grow, process, and sell cannabis
• For adult use, adult-only retail stores that sell cannabis and cannabis products

• Regulations for: 
• Product safety, ingredients, and product testing
• Packaging and labeling
• Advertising
• Point of sale environment
• Inspections and compliance

• Public education and stakeholder engagement approaches
• Data monitoring and analyses
• Frequent changes to policy and procedures – even in established 

states



Are there best practices for regulating marijuana?



Suggestions for Cannabinoid Regulation
• Allow for regulatory flexibility in statute where possible
• The timeline for implementation matters a lot
Consider a single agency for regulation of any cannabinoids
Cross agency collaboration is essential
Educate the public, and educate them early and about the law
Consider consumer education campaigns that have a harm reduction approach
Design policies for the market you want to have (and policy choices WILL impact the market you 
have)
Think about the future of interstate commerce and what your market might look like
Think about local control and the implications of opt-outs
Focus on consumer safety as THE priority. If consumers are not safe, you will have major issues 
in your state on all fronts
It is ESSENTIAL to address cannabinoid hemp
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Which policies are essential for consumer safety 
and public health?

• Product type and forms – do you want to provide regulated access to 
everything? What are the implications if you do not? 

• Ingredient regulation (with final form product in focus)
• Lab testing (and challenges in current lab structure; benefits of 

reference labs)
• Packaging and labeling that: 
• Includes universal symbol 
• Includes relevant warnings (consider rotating warnings)
• Includes QR code to Certificate of Analysis
• Properly labels ingredients, allergens, etc. 
• Does not appeal to kids, risk accidental ingestion
• Does not include false or unproven information

• Advertising and marketing considerations
• Consumer education 



• Allow for regulatory flexibility in statute where possible
• The timeline for implementation matters a lot
• Consider a single agency for regulation of any cannabinoids
• Cross agency collaboration is essential
• Educate the public, and educate them early and about the law
• Consider consumer education campaigns that have a harm reduction approach
• Design policies for the market you want (policy choices WILL impact the market you have)
• Think about the future of interstate commerce and what your market might look like
• Collect baseline data; continue to fund good data monitoring on impacts from policy change
• Think about local control and the implications of opt-outs
• Focus on consumer safety as THE priority. If consumers are not safe, you will have major 

issues in your state on all fronts…
• Consider other markets….and it is ESSENTIAL to address cannabinoid hemp

Suggestions for Cannabinoid Regulation



Cannabinoid Markets in the U.S.

Legacy/Illicit
• Interstate commerce
• Not taxed or regulated
• Federally illegal
• Many different markets

State-Regulated 
“Marijuana”

• No interstate 
commerce

• Heavily Taxed and 
Regulated

• Federally illegal

Hemp
• Interstate 

commerce
• Generally, finished 

products are not 
taxed or regulated

• Federally legal



Federal Status of Cannabis Sativa L. in the United States

>0.3% 
Delta-9 
THC by 

dry weight

≤ 0.3% 
Delta-9 
THC by 

dry weight

HEMP
• Federally Legal
• Regulated 

federally by USDA 
as an agricultural 
plant

CANNABIS
• Federally illegal
• Regulated by 

states that have 
policies in place

Products containing: 
Delta-9 THC, Delta-8 THC, CBD, CBN, CBG, etc.  



2018 Farm Bill
2018 Farm Bill Legalized: 
“The plant species Cannabis Sativa L. and any part of that plant, including 
the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, 
salts, and salts of isomers, whether growing or not, with a delta-9 THC 
concentration of not more than 0.3% on a dry weight basis.” 

The Act did not name a regulator for finished cannabinoid products. 
It noted that “nothing in this subtitle shall affect or modify the Federal Food, Drug, & 

Cosmetics Act,” or the authority of the Commissioner of Food and Drugs and the Secretary 
of HHS but did not specifically and clearly name a regulator for hemp-derived products 

(processing, retail, etc.). 



What are we seeing on the market?



Three main regulatory gaps

1) Derivatives gap – Chemically 
derived impairing cannabinoids 
(Delta-8, Delta-10, HHC, THCO, 
etc.)                            

2) THCA gap – Products being 
marketed with high levels of 
THCA that are indistinguishable 
from cannabis products. 

3) 0.3% gap - Impairing amounts 
of Delta-9 THC in products that 
meet the legal definition of 
“hemp” per the 2018 farm bill.



Slide publicly available from FDA



Consumer Safety Concerns
• Consumer confusion

• Molecules that are new and unknown

• Lack of product testing and oversight

• No federal regulation over finished 
products for safety

• Medical claims that are not approved by 
the FDA and/or supported by research

• Potency, serving sizes and package limits 
that far exceed the regulated marijuana 
market



Youth Appeal and Access



State Regulatory Challenges from the Current Landscape
• No or limited state regulatory authority 

over cannabinoid hemp products
• Lack of research to help guide regulatory 

decisions on many of these molecules; 
insufficient surveillance for current 
landscape
• Increased challenges understanding data 

on safety and adverse events 
• Enforcement challenges
• Increasingly blurred lines with the illicit 

market; increased cartel activity
• Diversion and inversion







Isn’t cannabis just like…

Opioids

Similarities:
• Medical uses
• Produced by our bodies
• Impairing
• Industry

Differences: 
• Respiratory depression
• > Addiction potential
• > Morbidity and Mortality

Commercial
Tobacco

Similarities:
• Populations 
• Mode of use/products
• Industry
• Policy overlap

Differences: 
• No accepted medical uses  

for commercial tobacco
• Not intoxicating
• > Addiction potential
• > Morbidity and Mortality

Alcohol

Similarities:
• Prohibition à Legality
• Policy overlap
• Industry
• Impairing
• Addiction potential

Differences: 
• Mode of use
• > Morbidity and Mortality



Scientific support for medical cannabis



Nuance is important!



Policies – Products, Place, Promotion



Research finds that cannabis smoke contains many of 
the same carcinogens as tobacco smoke



UCSF Dr. Suzaynn Schick’s “combo plate approach” to 
PM2.5 Control (at least one item from each column)



Devices and products



Important differences between nicotine & cannabis vaping
• Nicotine is liquid soluble,                           

THC is fat soluble
• Temperature differences for aerosolization

• Additives differ
• Excipients/diluents
• Flavors need to be approached differently



A range of cannabis legalization frameworks…

Citation: Kilmer, B. Recreational Cannabis – Minimizing the Health Risks from Legalization (2017) New England Journal of Medicine; 376 (8):  705-707



What can you do now? 
• Identify the core things North Carolina wants 

as part of any regulatory mission (e.g., 
consumer safety, public health, equity, small 
business promotion, etc.)
• Think strategically about the market you 

want to have and how it might change over 
time
• Research different regulatory models and 

recognize that no two are the same (and no 
one has gotten it perfect)
• Listen to a diverse array of stakeholder 

groups – identify areas of overlap
• Collect baseline data and support research 

where you can (we don’t have enough!)



Contact me: 
info@cann-ra.org

mailto:info@cann-ra.org

